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JUDGMENT



1. The First Respondent unfairly dismissed the Claimant and failed to provide the Claimant
with terms and conditions of employment compliant with s.1 of the Employment Rights Act
1996.

2. The Respondents directly discriminated against the Claimant on grounds of her age and
harassed the Claimant on grounds of sex and age.

The Claimant's claim of direct sex discrimination against both Respondents fails and is
dismissed.

4. The First and Second Respondents are ordered to pay the Claimant the sum of £34,278.02,
as set out in the schedule hereto.

The First and Second Respondents are ordered to pay the Claimant's costs, in the sum of
£2083.80.

REASONS
(Having been requested subject to Rule 62(3))

Preliminary Matters

1. A strike out order of the joint response has been made by the tribunal 9 February 2015, following an 
“unless” order of Employment Judge Harper dated 27 January 2015, in relation to the respondents 
failing to disclose documents from their list. An earlier 'unless' order had been made on 16
December 2014 (as to the respondents providing that list), which, whilst not complied with 
strictly within the time limit set, was not taken as a point by the claimant. As a preliminary 
matter, the respondents made an application to set aside the Strike Out Order.

2.   38 (2) of the Employment Tribunal's (Constitution and Rules of
Procedure) Regulations 2013, schedule 1, permits a Tribunal to set aside such an order,  
if  i t  considers i t  in the interests of Justice to do so.

3. The respondents’ representative said that they were not calling evidence today, at the 
substantive hearing, as they were unprepared to do so, due to a combination of the respondent “burying 
their heads in the sand” in respect of this matter and ill health in the respondents’ re[resetatives office, 
conbined with them only having received instructions from the respondent on the 3rd February 2015.

4. In summary, therefore, the Respondents' representative considered that the Order should
be set aside, in order that the Parties could be on an equal footing in respect of the hearing of this
case.

5. Respondents also sought to adjourn today's hearing, but it was pointed out to them that a
decision would need to be reached first in respect of whether or not the Strike Out Order would
be set aside.

6. The Claimant opposed that application, stating that if the Respondents' application were to be
granted, it begs the question as to what is the point of directions and 'unless' orders, if it is simply a
matter of applying to have them set aside and getting one's case reinstated.

7. The content of the initial directions order and the two subsequent 'unless' orders were crystal
clear and not open to misinterpretation, even by a layman.

8. Further, this is the second such 'unless' order. The first one was granted on 16th December 2014



in respect of the Respondents being ordered to provide their list of documents and with which they
did not strictly comply, as they did not meet the time deadline for provision of such list. However,
the Claimant chose not
take the point, in the hope that the matter would now simply proceed.

9. The second 'unless' order, which was for the Respondents to provide documents from their list, has
still not been fully complied with, as two of the documents on that list, had still, even today, not been
provided.

10. There has been massive non-compliance. The Claimant is ready for trial, which should
proceed.

11. Decision. Following a retirement to consider our decision, the Respondents' application was
rejected, for the following reasons:

11.1 we considered the guidance in the case of Thind v Salvesen Logistics Ltd [2009] EAT
0487/09, which indicated that in respect of such an application the following factors
should be considered:

11.1.1 The reason for the default - The Respondents were quite frank in
respect of the reason advanced, namely that they had"buried their heads in the 
sand”. This was combined with their late instruction of the representation, in 
turn, failing to ensure compliance with the “unless” order, due to illness in their 
office and the matter not being picked up by other members of staff. We did not 
consider these factors to be legitimate reasons to support this application. The 
orders, are in clear language, which even a layman can understand (and usually, 
in our experience, does) and the consequences of failure to comply are also 
clearly spelt out in them, to include strike out and potential cost orders. Failure 
to comply to with one “unless” order maybe excusable, but not two, without very 
good reason and no such good reason is advanced in this case. We note also that 
even though the respondents representation, was only formally instructed 
approximately 10 days ago, the second unless order has still not been complied 
with, despite on the face of it, it being a very straightforward matter or simply 
providing documents from the respondents own list. No evidence was provided of 
the alleged illness of the respondents representative and in any event, the 
representative is a large organisation with presumably, many other employees 
who could have taken responsibility for this matter and with procedures in place 
for that to be done. Further, we note that the respondents have also, in breach of 
the original directions order, failed to exchange witness statements with the 
claimant, or even brought witness statements to today’s hearing.

11.1.2 The seriousness of the default - we do not know the nature of the documents
undisclosed by the Respondents and whether or not their absence is crucial to
the Claimant's case, but, in any event, the lack of statements from the 
Respondent is an equal, if not greater, default on their part. We consider
therefore the Respondent's default to be a serious one.

11.1.3 Prejudice to the Claimant- The Respondents seem, in any event, unprepared to
proceed with today's hearing, as they have not provided any witness evidence.
Therefore, even if the Strike Out Order were set aside and the Hearing proceeded, 
she would not have to deal with any evidence to be advanced by the
Respondents. However, we are conscious that the Respondents also wish, if set
aside were granted, to apply to adjourn this Hearing. In our view, any 
adjournment, potentially delaying the Hearing of this matter for probably at least 
three months, would cause disproportionate prejudice to the Claimant. She would
have the repeated cumulative stress of having to again prepare and attend
another hearing and, if she were successful at that Hearing, to suffer delay  
receiving such remedy as she may be entitled   As the Respondents are any 



event, providing any evidence at today's Hearing, we consider they would suffer
little prejudice, even if the Strike Order were set aside.

11.1.4 Whether a fair hearing remains possible – as previously stated the respondents 
have clearly never intended to provide eveidence at this heating. However 
exercising our discretion under Rule 21 (3) we have decided to permit the 
respondents to participate in the Hearing to the extent that they would have
been, even if no strike out order had been made, i.e. to cross-examine the
Claimant's witnesses and to make submissions and we consider therefore that a 
hearing remains possible.

11.2 On that basis, therefore, the application to set aside being refused, it follows therefore
that there can be no valid application for adjournment by the Respondents which, in any
event, even if valid, would be refused, on the basis that no legitimate reasons have been
advanced for such adjournment

12. As previously stated, the Tribunal can, subject to Rule 21(3), permit the Respondents to 
participate in today's hearing to the extent that we consider it appropriate. The Claimant's
representative quite fairly offered his witnesses for cross-examination by the Respondents and they
were informed that if they wished to avail themselves of that opportunity, it was open to them to do
so (the Respondents eventually indicated that they would do so).

13. In any event, the First Respondent being unable to present a response, or evidence, in respect
of the unfair dismissal claim and the burden of proof being on them, we find that the First
Respondent unfairly dismissed the Claimant. She was accordingly given judgment in her favour, in
that respect.

14. In respect of the claims of discrimination and harassment, the burden of proof being on the
Claimant, we proceeded to hear the Claimant's evidence.

Background

15. The Claimant was employed by the First Respondent for approximately four years as a
receptionist, although it was common ground that her responsibilities increased with time. The First
Respondent is a funeral director and undertaker. The Second Respondent is a director of the First
Respondent.

16. The Claimant was aged 63 at the effective date of termination of her employment by the First
Respondent (6 April 2014). The Respondents stated that the Claimant's role was redundant and that
she was dismissed for that reason. They asserted that a new role had been created, with additional 
responsibilities, for which the Claimant was unsuited.

17.  She alleges unfair dismissal, direct age and sex discrimination and harassment on the grounds of
age and sex, as well as a failure to provide her with terms and conditions of employment
complying with s.1 of the Employment Rights Act 1996.

18. By an Unless Order dated 27th January 2015, Employment Judge Harper ordered that unless the 
respondents provided disclosure of documents by the 3rd February 2015, the joint respondent be 
struck out. The documents were not disclosed (and in fact have still not been) and the response was 
struck out on 9th February 2015. The Respondents appliedat this hearing to set aside the strike out, but
that application was rejected for reasons given separately {above).

19. We decided to exercise our discretion under Rule 21(3) of the Tribunal Rules
Procedure, with the Claimant's agreement, to allow the Respondents to cross - examine the

Claimant's witnesses and to make submissions.



The Law

20. s.136 Equality Act 2010- Burden of Proof

(1) This section applies to any proceedings relating to a contravention of this
Act.

(2) If there are facts from which the court could decide, in the absence of any other 
explanation, that a person (A) contravened the provision concerned, the court must hold
that the contravention occurred.

The Facts

21.  We heard evidence from the Claimant and Kate Parsons, a former colleague.

22. As, in respect of unfair dismissal, the burden of proof rested on the First Respondent and they had
provided no evidence as to a potential fair reason for dismissal, the Claimant's claim of unfair
dismissal must succeed.

23. The First Respondent conceded that they had not provided the Claimant with terms and
conditions of employment complying with s.1 of the Employment Rights Act 1996.

Harassment

24. The Claimant alleged two incidents of harassment, as set out on page 45 of the Bundle, namely:

• more than weekly, the Second Respondent would use the toilet for customers and leave it
in a disgusting condition, knowing that the Claimant was expected to clean the toilet and
that this conduct amounted to harassment on the grounds of the Claimant's sex and;

• on 1dh March 2014, the Claimant was told verbally that she was "was not up to it" 
(the new role) and that this was clearly in reference to the Claimant's age and
amounts to harassment on grounds of age.

25. In respect of the toilet allegation, we find the following facts:

25.1 We accepted the evidence of the claimant and Miss Parsons as the S e c o n d
R e s p o n d e n t ’ s a t t i t u d e c o n c e r n i n g t h e Claimant's
Responsibility to clean up after him, it being one of 'all women
should bow down to me’ and that the Claimant had no option but to clean up after 
him, regardless of the condition he left the toilet in.

25.2 Allied with the evidence we heard as to the Second Respondents attitude 
towards the claimant and woman in general, which evidence we accept, we are 
entirely confident that his behaviour did create a humiliating and degrading 
environment for the claimant and was based on her gender.

26 In respect of the "not up to it" comment, we found the following:

26.1 this was not an isolated, age-related comment, but when seen in the context of the
Claimant's dismissal and her concern that  it was on the grounds of her age,
indicated to us a general discriminatory attitude on the Second Respondent's part in
respect of age.

26.2 we have no doubt that a 63-year-old women, who seemingly had been performing
well, to date, would find it humiliating to have that said to her.



Direct sex discrimination

27. We did not find that the Respondents have directly discriminated against the Claimant on grounds
of her sex, on the basis that we did not consider that she had been less favourably treated than a
hypothetical male comparator. The Respondents were, in our view, clearly ageist and, we
considered, would have dismissed a 63-year-old man in favour of a 'young, fit blond' woman (the
Second Respondent's phrase).

Direct age discrimination

28. We find that subject to s.136 of the Equality Act, the Claimant has established facts from, which
in the absence of non-discriminatory reasons, the Tribunal could conclude age discrimination had
occurred. We do so for the following reasons:

28.1 there were no substantial differences between the old role and the new proposed
position;

28.2 .we heard no evidence of under-performance on the Claimant's part; in fact, quite the
contrary; and.

28.3 we accepted the Claimant's evidence as to the various age-related comments made by the
Second Respondent, such as "don't worry, I'll get rid of her" (the Claimant) and that he
would replace her with a "young, fit, blonde" and "/ don't have a problem with her
leaving. She has served her purpose" and that the Second Respondent mocking of her
typing was a reference to her arthritis.

29. We find therefore, the burden of proof having shifted to the respondents and they being unable to 
provide us with non-discriminatory reasons for such behaviour that the Claimant was directly
discriminated against on grounds of her she was dismissed.

30. For these reasons, therefore, the Claimant's claims of unfair dismissal, failure to provide terms
and conditions of employment and direct age discrimination and harassment on grounds of sex and age 
succeed.

31 The claim of direct sex discrimination fails and is dismissed.

32. Following Judgment, the Respondent's representative made an application for adjournment, in
order to properly prepare for the remedy hearing and in the alternative, if that was not granted, an
application to be permitted to adduce additional evidence and to advance arguments at the remedy
hearing.

33. Following a short retirement, the application for adjournment was rejected, for the following
reasons:

33.1 If the Respondents considered themselves unprepared for a remedy hearing, it was entirely
as a consequence of their own actions.

33.2 We considered that the prejudice to the Claimant of having a decision on remedy delayed
for many months outweighed the Respondents' desire to further prepare their case.

34. The Respondents were, however, given leave to advance such evidence and arguments at the
remedy hearing, as they saw fit. As Judgment on liability was being given at the end of the first day of
hearing, directions were given as to the remedy hearing the following day, namely that it would not
commence until 11.00 a.m., with both parties to file and serve any additional documents by 09.00 a.m.

REMEDY



35. Before the evidence commenced on the first day of hearing, the First Respondent was asked
whether they continued to resist the Claimant's claim in respect of their alleged failure to provide terms
of conditions of employment complying with s.1 of the Employment Rights Act. The First Respondent 
confirmed that they conceded such a claim and accordingly judgment was given in the Claimant's
favour, with remedy to be determined in due course.

36. At the outset of the remedy hearing, the Respondents again applied for an adjournment, on the
basis that they needed time to consider the contents of the Claimant's witness statement as to remedy;
in particular her assertions as to medical problems she had allegedly suffered as a consequence of her
dismissal and the discrimination she was subjected to, as well as not being "mentally strong
enough to return to a similar position". The Respondents contended that medical evidence should be
provided, to support these assertions.

37. The Claimant objected to that application, stating that further delay would simply compound the
effect of all these proceedings upon her and that it was in the interests of justice to proceed.

38. We retired to consider our decision, which was to reject the application, as no good reasons
were advanced by the Respondents for such an adjournment. The Respondent can cross-examine the
Claimant on   contents of her witness statement and in particular the effects of her alleged medical
conditions on her claimed injury to feelings and her ability, or otherwise, to undertake alternative 
employment The burden of proof is on the Claimant for her to satisfy us as to the remedy she
seeks and if the Respondent considers that she should have adduced medical evidence to support
such assertions then that is a matter that she can be cross-examined upon and we can take such
responses into account in reaching our decision.

39.  Facts. We heard evidence from the Claimant and from the Second Respondent, on behalf of both
Respondents and also from Mr Fred Christophers, on behalf of the First Respondent, all of whom
provided witness statements.

40.  The Claimant said that her confidence had been undermined by the Respondents' treatment of her
and that therefore she sought less pressured roles. She found an alternative position on 12 May
2014, working at the local airport, for a hire car company. While the hourly rate was the same as
she had been earning before, it is a 'zero hours' contract and she has to work shifts, with very early
starts. Also, the work is seasonal, as demand is greater in holiday periods, so the pattern is
March to November, with the busiest period from May to September. She accepted, in cross-
examination that while she was currently not working, she would return to work in March and that
she would be likely to be given more hours in the forthcoming year. The Respondents contended
that she was not in fact looking for another job, as she was content with her current earnings and that
therefore there was no evidence of mitigation on her part (beyond obtaining her current role) and
that therefore there should be no future loss of earnings awarded.

41.   The Respondents contended that the principle in Polkey v A E Dayton Services Ltd [1988]
ICR 142 UKHL should apply to the remedy to be awarded for unfair dismissal, in that even
though the dismissal was unfair, the Claimant's eventual fair dismissal was inevitable, due to her
alleged lack of capability generally and specifically in respect of the new role. Considerable evidence
was heard from the Respondents' witnesses as to the nature of this new role, in comparison to the old
role and the Claimant was cross-examined extensively on it. It was clear to us, however, that any
differences between the roles were minor in the extreme, such as the new role requiring the writing of
cheques which obviously the Claimant was entirely capable of doing; or climbing a ladder which, 
while the Respondents' witnesses stated they 'would not ask her to do', she confirmed she was perfectly
capable of doing, to downloading music which while she did not do that in her old role, she
confirmed that she was accustomed to doing at home and could have done so at work, if asked.
We found that these 'differences' were, in fact, either functions she already fulfilled, or could easily
fulfill and were therefore, entirely cosmetic in nature, designed, the Respondents hoped, to
distinguish the two positions, in which attempt we find they failed. Further, the Respondents contended



that generally the Claimant's capability was poor, rendering her eventual fair dismissal likely.
However, the First Respondent had never addressed such alleged capability issues with her, either
formally or 'litany of errors', but there was no documentary or other independent evidence to support
such an assertion. We find therefore that there was no likelihood of the Claimant's fair dismissal for
incapability and that accordingly Polkey does not apply in this case.

42. As to Injury feelings, the Claimant contended in her initial schedule of loss that such injury should
fall in the middle of the middle Vento band, at £13,200. However, in her revised schedule, served on
the second day of hearing, this sum was increased to £23,800. The Respondents considered the
appropriate level to be in the lower end of the middle band, between £7,000 to £10,000. She said in 
evidence that the dismissal based on her age 'devastated' her, that 'it came completely without warning-
I am very active, capable and do not feel or look my age, so to be dismissed for this reason is
uncomprendable (sic), insulting and has shattered my confidence and self esteem completely. ' She went
on to say that she became withdrawn and tearful, losing sleep.  She also referred to various medical
conditions, but it is not clear whether they arose only after her dismissal, or were pre-existing and
were exacerbated by it and in any event, no medical evidence was provided by her. She accepted in
cross-examination that she had nonetheless been able to find another job quite quickly and so it
was suggested that her feelings were not as damaged as she said. She answered, however, that firstly,
she had no choice, as she needed to earn money to live and the role was extremely simple and did not
require contact with clients or any initiative on her part. We found that, overall, the appropriate level of
award in this case is in the middle of the middle Vento band, for the following reasons:

42.1 We considered the Claimant's last-minute attempt to increase this element of her claim
by approximately £10,000 to be opportunistic and not based on any additional injury she may
have suffered to her feelings since the first schedule was filed. Nothing had occurred at this
hearing that we considered added to such injury.

42.2  As is conceded by the Respondents, this is clearly not a matter that falls in the lower
band. Nor, to our mind, are there any such extenuating circumstances that would render it
appropriate for allocation to the upper band.

42.3  Our task, therefore, is to decide where this matter should fall within the middle band.
As Vento recognises, this is not a precise art, but the factors that swayed us above the lower
end of that band were that the harassing acts had taken place over some time and in respect of
the 'toilet' incident were particularly insulting. Also, the combination of age and sex in the
harassing acts, compounded the injury.We found the Claimant's evidence as to the hurt and
loss of confidence she suffered to be convincing and we did not consider that the mere fact
she had found another job relatively quickly, lessened those effects. As she said, she had
no option as she needed to earn to live, but consciously chose a less 'public' role. Also, there
is no reason, we find that she would not have expected to see out her working life with the
Respondent company which role, apart from the Second Respondent's behaviour, she very
much enjoyed. The Claimant's evidence as to the medical effects upon her was less
convincing, as not supported by medical evidence and could have been, as far as we were
aware, pre-existing. Overall, therefore, we accept the Claimant's original contention that the
sum awarded for injury to feelings should be set at £13,000. To that sum, we added 10%
uplift, as indicated by then existing case law. (We are aware, since our Judgment, that more
recent case law - Chawla v Hewlett Packard Ltd [2015] UKEAT 0280/13/BA indicates that
such uplifts are not appropriate employment tribunal judgments, but as that decision was
handed down on 25 February 2015, i.e. after our Judgment, our decision stands.) Interest at 8%
was also added the sum which therefore came to £15,284.15.

43.  As to loss of earnings, we were content to award the Claimant the sums claimed in her schedule
for loss to the date of this hearing, taking into account her efforts at mitigation, totaling £6106.51. We
considered that the Claimant had made every effort to find alternative employment which, particularly
at her age, would not be easy. As to future loss, we considered that, again, bearing in mind the effect
her age would have on finding a more permanent position, we considered that the two years of future
loss claimed was reasonable. It may be in that time that she will find another role, but even assuming



she does not, it seems likely that she will be offered more hours in her current position and we 
therefore considered likely mitigation in that respect to be £12,871, based on past earnings and likely
enhanced hours, leaving her a balance of £10,519. (It became clear in proofing these Reasons that the
Tribunal, in calculating future loss, less likely future mitigation, was in error in its calculations at the
conclusion of the second day. The level of future loss claimed in paragraph 3 (middle second
page) of the Claimant's schedule of 13 February 2015 is, correctly, £23,040. As indicated above,
we considered likely sums in mitigation over the next two years to be £12,871, leaving a balance
due to the Claimant for future loss of £10,160. However, in our deliberations at the Hearing, the
Tribunal mistook the 'Total Financial Loss' figure shown just above paragraph 4, as the figure for
future loss and deducted the mitigation figure from that sum, resulting in an incorrect balance of
£16,775, effectively 'double-accounting' for the loss of earnings claimed from dismissal to the date of
hearing. Accordingly, subject to Rule 69, these written Reasons correct the oral Judgment in this
respect).

44. No basic award was made, as the Claimant received statutory redundancy pay which would
offset such an award.

45.  We awarded £350 for loss of statutory rights.

46.  In respect of the failure to provide s.1 ERA terms and conditions, we considered whether this
award should be of two or four weeks' pay and found that it should be for four weeks, as, while
the First Respondent is a relatively small business, it has been trading for a long time, has
administrative backup and the failure to provide any written terms was complete -there was no 
document of any kind that set out even a summary of terms.

COSTS

47. The Claimant applied for her costs, subject to Rule 76(1) and (4), on the basis that the
Respondents' conduct of these proceedings had been unreasonable. Such application was, however,
limited to the costs of the hearing, i.e. her counsel's brief fee of£1260 (inclusive ofVAT), witness
attendance expenses of £203.80, photocopying charges of £100 and Tribunal fees of £1200.

48. The Claimant asserted that the Respondents had failed to comply with two 'unless orders', were 
completely unprepared for the hearing and as their Response hadstruck out, had no reasonable prospect
of success. Further, as the bulk of her claims had succeeded, the Respondents should be ordered to 
reimburse her Tribunal fees.

49. The Respondents contended as follows:

49.1 That reimbursement of Tribunal fees is not automatic and that, as not all the claims
had succeeded, a fair figure would half the fee- £600.

49.2 The witness travel and attendance expenses were not disputed.

49.3 While it was accepted that the Respondents had not complied with the Strike Out
Order and were unprepared for the hearing, they and their representative had 'worked as hard'
as they could to rectify these matters, in the 'heat of litigation'. Also, the matter was listed for 
a two-day hearing and concluded within that that time-frame. The Respondents had not, 
therefore, acted unreasonably in their conduct of this matter.

50. Decision. Following a short retirement, our decision was that the Respondents should pay the
Claimant's costs, on the following basis and for the following reasons:

50.1 The Claimant had succeeded in the vast majority of her claims and we saw no reason
therefore why we should exercise our discretion in respect of reimbursement of her Tribunal
fees, to reduce such amount and therefore the Respondents are liable for the full amount of
£1200.



50.2 As conceded by the Respondents, they are liable for the Claimant's travel and
attendance expenses of £203.80.

50.3 We considered £100 excessive for the amount of photocopying provided to us and
therefore accepted the Respondents' contention that this sum should be £50.

50.4 As to Claimant counsel's brief fee, we considered that, in any event, a hearing of some
nature would have been necessary to resolve this matter; to hear some evidence as to the
Claimant's discrimination/harassment claims and also in respect of remedy. However, we are
entirely confident that were it not for the Respondents' complete lack of preparation for this
hearing and their repeated and failed applications (which stemmed from such lack of
preparation and their 'burying their heads in the sand) this matter could have easily been
resolved in one day. The morning of the first day was taken up with the Respondents'
application for set aside and due to their lack of preparation cross-examination of the
Claimant's witnesses was prolonged unnecessarily. We consider, therefore, that this was
unreasonable behaviour on the Respondent's part, resulting in the Claimant incurring legal
costs unnecessarily, for the second day. Accordingly, the Respondents are liable for half of the
Claimant's counsel's brief fee, in the sum, inclusive of VAT, of£630.

51 Subject to Rule 84, we considered the Respondents' ability to pay a total costs order£2083.80 and
no submissions being made by them as to any such inability on their part and they being involved in a 
long standing and clearly sound business, we found such an order to be within their means to pay.

Accordingly, the Respondents are ordered to pay the Claimant's costs, in the sum of £2083.80.

I
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REMEDY SCHEDULE

Unfair Dismissal

Loss Earnings to date hearing 
benefits claimed by Claimant)

45 weeks x £210 (7 April2014 to 12 February 2015) 
Pension benefit
Less earnings in alternative employment

Sub-total

Future loss of Earnings
2 years x £210 per week
Pension loss
Loss of statutory rights
Less likely earnings in mitigation

Sub-total

Failure to provide s.1 ERA terms and conditions

Total-less interest

£9,450.00
£ 600.00 
(£3,943.49)

£6106.51

£21,840.00
£   1,200.00
£ 350.00 
(£12,871.00)

£10,519.00

£ 840.00

£17,465.51

Interest at 8% from mid-point from EDT to date of hearing
158 days at a daily rate of £3.82 £ 603.56

Grand Total Unfair Dismissal Award £18,069.07

Injury to Feelings

Uplift of 10%

Interest at 8% from EDT to date of hearing
315 days at a daily rate of £3.13

Sub-total

£13,000.00

£ 1,300.00

£14,300.00

£ 985.95

Grand Total Injury to Feelings Award £15.285.95

GRAND TOTAL
REMEDY

Plus grossing up for tax
(see below)

TOTAL SUM AWARDED

£33.355.02

£ 923.00

£34,278.02



As the Claimant has already received tax-fee statutory redundancy pay in the sum
of £1260, that amount is deducted from the £30,000 tax-free cap, leaving a tax-fee 
entitlement to her of £28,740. The balance awarded above that sum is therefore
£4615.02 which, as the Claimant will be liable for tax on such sum is grossed up at a
20% rate, i.e. £923 in tax, which, in turn, is added to the Grand Total Remedy sum
above.



NOTICE

THE EMPLOYMENT TRIBUNALS (INTEREST) ORDER 1990

Tribunal case number(s):
1401278/2014

Name of case(s):  Ms R Perrin           v     Fred Christophers  & Son
Limited
& Others

The Employment Tribunals (Interest) Order 1990 provides that sums of money 
payable as a result of a judgment of an Employment Tribunal (excluding sums 
representing costs or expenses), shall carry interest where the full amount is not
paid within 14 days after the day that the document containing the tribunal's written 
judgment is recorded as having been sent to parties. That day is known as "the 
relevant decision day".  The date from which interest starts to accrue is called
"the calculation day'' and is the day immediately following the relevant decision
day.

The rate of interest payable is that specified in section 17 of the Judgments Act
1838 on the relevant decision day. This is known as "the stipulated rate of
interest" and the rate applicable in your case is set out below.

The following information in respect of this case is provided by the Secretary of
the
Tribunals in accordance with the requirements of Article 12 of the
Order:-

"the relevant decision day" is: 17 March 2015

"the calculation day" is: 18 March 2015

"the stipulated rate of interest" is: 8%

MR DAVID
SMITH
For the Employment Tribunal Office



INTEREST ON TRIBUNAL AWARDS

GUIDANCE NOTE

I.   This guidance note should be read in conjunction with the booklet, 'The
Judgment' which can be found on our website at
www.justice.gov.uk/tribunals/employment/claims/booklets

If you do not have access to the internet, paper copies can be obtained by 
telephoning the tribunal office dealing with the claim.

2. The Employment Tribunals (Interest) Order 1990 provides for interest to be 
paid on employment tribunal awards (excluding sums representing costs or expenses)
if they remain wholly or partly unpaid more than 14 days after the date on which the
Tribunal's judgment is recorded as having been sent to the parties, which
is known as "the relevant decision day".

3.    The date from which interest starts to accrue is the day immediately following 
the relevant decision day and is called "the calculation day". The dates of both the 
relevant decision day and the calculation day that apply in your case are recorded on 
the Notice attached to the judgment. If you have received a judgment and 
subsequently request reasons (see 'The Judgment' booklet) the date of the relevant 
judgment day will remain unchanged.

4.    "Interest" means simple interest accruing from day to day on such part of the 
sum of money awarded by the tribunal for the time being remaining unpaid. Interest 
does not accrue on deductions such as Tax and/or National Insurance Contributions 
that are to be paid to the appropriate authorities. Neither does interest accrue on any 
sums which the Secretary of State has claimed in a recoupment notice (see 'The 
Judgment' booklet).

5.    Where the sum awarded is varied upon a review of the judgment by the 
Employment Tribunal or upon appeal to the Employment Appeal Tribunal or a higher 
appellate court, then interest will accrue in the same way (from "the calculation day"), 
but on the award as varied by the higher court and not on the sum originally awarded 
by the Tribunal.

6. 'The Judgment' booklet explains how employment tribunal awards are 
enforced. The interest element of an award is enforced in the same way.
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