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Date 25 May 2016

Case Number: 3401249/2015

Claimant Respondent
Mrs M Terraneo v Whitbread Group Plc
Premier Inn

EMPLOYMENT TRIBUNAL JUDGMENT

A copy of the Employment Tribunal's judgment is enclosed. There is important information in the
booklet ‘The Judgment’ which you should read, inciuding about enforcing the judgment. The
booklet can be found on our website at:
http://hmctsformfinder.justice.gov.uk/HMCTS/GetForms.do?court_forms_category=employ
ment%20tribunal

If you do not have access to the internet, paper copies can be obtained by telephoning the tribunal
office dealing with the claim.

The Judgment booklet explains that you may request the employment ftribunal {0 reconsider a
judgment or a decision. It also explains the appeal process to the Employment Appeal Tribunal.
These processes are quite different, and you will need to decide whether to follow either or both.
Both are subject to strict time limits. An application for a reconsideration must be made within
14 days of the date the decision was sent to you. An application to appeal must generally be made
within 42 days of the date the decision was sent to you; but there are exceptions: see the booklet.

The booklet also explains about asking for written reasons for the judgment (if they are not
included with the judgment). These will almost always be necessary if you wish to appeal. You
must apply for reasons (if not included with the judgment) within 14 days of the date on which the
judgment was sent. If you do so, the 42 day time limit for appeal runs from when these reasons
were sent to you. Otherwise fime runs from the date the judgment was sent to you or your
representative.
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For further information, it is important that you read the Judgment booklet. You may find further
information about the EAT at https://www.gov.uk/appeal-employment-appeal-tribunal

An appeal form can be obtained from the Employment Appeal Tribunal at: Employment Appeal
Tribunal, Second Floor, Fleetbank House, 2-8 Salisbury Square, London EC4Y 8JX or in Scotland
at 52 Melville Street, Edinburgh EH3 7HS.

Yours faithfully,

(,@\
DEKPOFFIONG
For the Tribunal Office
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‘Case Number: 3401249/2015

Mrs KL Johnson

MEMBERS:  Mrs K L Johnsc
M¥ N Cochrane

REPRESENTATION

arassed the
he reasons
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Case Number; 3401249/2015

NS

i on 31 st January 2015 the Ciaimant
E __.he _Respenéient tradmg as Premler

o .the pretected charactenstzc of age contrary to
‘gA; and

_tected act bemg one related io. the protected
charactenstic of age) cofitrary to sectrens 27 and 39 EgA.

Dunng_submtssuons at the conclusion, of the hearing the Claimant
wvithdrew her compiamt of failure 10 ‘.prowde a statement ‘cf emplcyment
par’acuiars That.complaint is dismissed

The Law

2.1 Uhfair:;dismissal

2.1.1By virtue of sect:on 95(1)((:) ERA wher 'a'n employee 'termmates the:r

Ifo troat

then he termmates the coniract by reason of the employer’s
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conduct_ He is consfrucf:ve] d;smlssed The em 'onee is entitled
s i -g:vmg any
and say he is

" He will 'be

canbe derived from the

the employer’s
Hi of the ‘contract
_‘ p-{1978] IRLR

his employer’ (emphas:s added).“ o

5 A re!ai:lvely minor act may be suffic clent fo entftle the employee
to. res:gn and leave his. employmenf ifiti is Ibe Jast straw in a series
of incidents. It is well put at para. [480] in Harvey on lndustnal
Relations and Employment Law:
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fse from the

d to dismiss
:d for in the
Act 1996

“5 Age

( 1 ) In re!at:on to the protected charactenstlc cf age —

Judgment - Rule 61 4
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7 'u!ar protected

'But subsection (2) does not apply .'f A shows -'that A did not
confravene the provision. .

be pr ,are..d to admff
“In' some cases the

'*such dzscnmmatron "even {o themselves. -

Judgment - Rule 61 5



Case Number: 3401249/2015

d.' on V%ff?_ﬁf
ound by the
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the burden of proof on z‘he halance of probab:htles that-sex: was ‘not
a ground for fhe treafment m questlon
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2.5 . V;ct;misaticn

Sectton 27 EqA prov:des ihat a person victimises anet r it they subject
d act or the
._...has_ done or

'professmnal adwcer once he or she knéw af‘li‘he pOSSJ'b\Iﬂ.’iy. of
fakmg act:on R T Y ,

als r S ] -in Rathaknshnan =V
P:zza Express (Restaurams} Ltd [2016] ICR.:283 whére a number of
authorities were referred to, including British Coal Corporation and
Robertson.
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41 Theissuesin 'fﬁ_é:_s“eesprécee'aihg;s;aa-s‘ agreed by the parties, were: -

4.2

- Constructive Unfair Dismissal: - = - win o

nd that she

favourably) by
ger, by
efrace on 28"

_ _others to push ihe Clalmant?‘lout of her
; and
the Claimant and cutting .her heurs without

Judgment - Rule 61 9
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(4) Whether the Cia:man’{ resigned in response fo the acts alleged m
paragraph 1.

4.4 Direct Age Discrimination -
(1) +The {:‘b’mpératér-réiied onis Valentina Giovanilliz: = . o "

(2) Whether the Cia;mant suffered, - constrictive dismissal,or other
detnrrzerxts (as in 3. beiow) as aresult C

{3} ln brmglng the ab /e clalm the Ciaamant rehes on the fol!owmg

detriment in: each case.:

| (2) Specrf caﬂy, _uncier thls hea 5 ] 1mant is reiymg on the
foliowmg acts or omnssnons of the Respondent

‘made againsther; ~
(c) That _her 'gnevance d ted 184':h February 2015 was not
(e)

'uests and
vécause of her
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vz nce Procedures‘? (The*'“Re”‘pondent

{3) If S0, by ‘what~ percentage shou!d the Ciaimants award be
mcreased‘? ' ‘

B *The Tnbunai heard e\ndence on cath fram AR

"(i_) The Clalmant

Judgment - Rule 61 11
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='.,...-(i|) Dennis i\ilacNu}ty ‘Branch .Secretary for the Camden Area of the

at 'companyﬁ
began cm 2,.?“CI M ‘c_h that year The trtle ‘breakf t supemsor’ was a job
fitle and express!y stated notiobea ij descr;pi' o .

7.3 Fora cons:derable period before her re&gnatron the Ciatmant had not
been required to wear an apron; only-managers. and team leaders were
riot $o requnred Althcugh w;thm the Respondenis cul rent orgamsa’non
there was no title of ‘breakfast supervisor (and insits hlerarchy was

Judgment - Rule 61 12
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9.7+ The Ciat_mant was borh 'on-21% Jariuary
resigned (cm 5‘th March 2{)1 5) was

--are - satisfied :f'-fthat “the vast majen’l}’" of ‘the ‘Respondent’s’ employe'es
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cannot and do not so find.

14,.°
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ent may have issued the Clz
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'that the penalty lmposed on the Clalmant who had expressed
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Cla:mani was’ outSlde the ‘building ‘and-this ‘within the"law -of the

further appears that Ms Gicvanrillil dld not wish to perfdﬂn one of the
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Cialmants mstfuctaans There was no i e on 'nto Ms Giovannilli's

that the letter was handed
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27. By letter dated 5" February 2015 {there is no dispute in respect of this
document that the date is a clerical error, the date actually being 5"
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The_:Clalmant appeale__ --agamst that decnssmn iaut we dld"ﬂ()t» hear cf any
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conﬁdence and the Claimant resigned, ‘we accept in re ponse‘ to the

are not persuaded that there are any facts from which we could -canclude
that the dispanty of treaiment was because of age. _ o

35,

termmatnon of the Ciaimants employment ”albelt-;weﬁdo -n0t-=suggest that
Mrs Giovannilii played a leading role merely that she1 was involved in it.
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43. We havenot found that the Responderit asked the Clalmant fo ieave its
sation, ‘the comiments of Mrs Pecanac are out of time. That
cdmp!aint does not succeed

Via;ﬁﬁiisiéii(m

,_s _,,nd ceunter alleg

ed who on the 4“‘ March
ignored by eeme of her ce-workere when returned to work ’;h'at day
Insofar as the Claimant was suspended on 4% March 2015 we have
found this was the fesult of the Respondent's actlens ‘We have net
feund any’thmg io !mk the. Respondents act;ons fo. the protected ‘act. We
ﬁnd that there .are no ‘facts from which we could conclude that the
Respondent has \nctlm:sed the Cla:mant

Re‘mesiy

44. We did not determine the issue of remedy. There w;l! be a separate
heanng 10 determme that issue, notification of which will be sent by the
Tribunal admmtstratton to the partaes separateiy Sheuld the parties
settle that part of the claim they shotild notify the Triblrnal promptly

FOR THE SECRETARY TO THE TRIBUNALS
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